MEMORANDUM OF AGREEMENT

BETWEEN

CHEVRON U.S.A. Inc.

AND

UNITED STEEL, PAPER AND FORESTRY, RUBBER, MANUFACTURING, ENERGY, ALLIED-INDUSTRIAL AND SERVICE WORKERS INTERNATIONAL UNION

This will confirm the agreement between the San Joaquin Valley Business Unit (“the Company”) and the United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied-Industrial and Service Workers International Union (United Steel Workers) (to be known in short as United Steel Workers and with the acronym USW), on behalf of its Locals 12-219 and 12-6 (“the Union”) for amended Articles of Agreement.

This Agreement is contingent upon ratification by the Union membership by 12:01 a.m., February 16, 2009.  To the degree that these changes require ratification by the membership, the Company and the Union agree that the Union Committee will recommend ratification of this package of changes to the membership.  If the Union membership ratifies the amended Articles of Agreement by 12:01 a.m., February 16, 2009, said Articles of Agreement are to be effective beginning February 1, 2009 through January 31, 2012 as provided herein.

Should the membership fail to ratify the amended Articles of Agreement by 12:01 a.m., February 16, 2009, each party is required to give notice consistent with the contract extension as agreed to on January 31, 2009, before taking strike or lockout actions.  The amended Articles of Agreement shall incorporate the provisions of the Articles of Agreement in effect on January 31, 2009, except as amended hereto where the parties agree as follows:

Amended Articles of Agreement

The amended Articles of Agreement shall incorporate the provisions of the Articles of Agreement in effect on January 31, 2009, as amended by the specific amendments hereto and identified as follows:

TERM OF AGREEMENT

February 1, 2009 through January 31, 2012. 

WAGES 

Effective February 1, 2009, all hourly wage rates will be increased 3.0% rounded to the nearest cent.   

Effective February 1, 2010, all hourly wage rates will be increased 3.0% rounded to the nearest cent. 

Effective February 1, 2011, all hourly wage rates will be increased 3.0% rounded to the nearest cent. 

RATIFICATION BONUS 

All represented, full time, active employees in the USW represented bargaining unit on the payroll as of the date of ratification of the Agreement, will receive a one time, lump sum payment of $2,500.  The payment of this bonus is contingent upon ratification occurring by no later than February 16, 2009.

The ratification bonus, which will be paid as soon as practical following notification to the Company of Union ratification of this entire agreement, is non-benefits bearing.  This means that it will not be included in the definition of earnings in calculating any benefit under any Company benefit plan, policy, or payroll practice.  

The ratification bonus will not be included in wages for purposes of calculating vacation pay, holiday pay, sickness and disability pay, occupational illness and injury pay, overtime pay, workers’ compensation payments, or any other types of premium or special payment.  

The ratification bonus will be subject to all deductions required by law, such as applicable withholding for federal, state and local taxes. 

HEALTH CARE  

The Company renews and extends its current commitments that the Company’s contributions toward premiums for the Company Medical Plan Option 2 for active employees will be based on an employer contribution rate of 80% of the premium and an employee contribution rate of 20% of the premium.  The Company’s contributions toward premiums for approved alternate company sponsored medical plan options for active employees will be based on an 80% contribution, but in no case will it exceed its monthly contribution to the Chevron Medical Plan Option 2.

NO RETROGRESSION 

The Company agrees to renew the letter agreements on layoff notice, plant closure, rate retention, national health insurance, and health and safety, where such letter agreements exist.  

LOCAL ISSUES

1.
 Job Posting/Bidding Process

The parties agree to modify Article V, H, as follows:

The Company will post notices of vacancies and new opportunities for employment, and employees who are interested and eligible shall be entitled to apply, in writing, within a period of seven (7) days.  Bids for permanent jobs that the employee anticipates will be posted during the employee's absence due to vacation or sickness, may be completed by such employee, and mailed or given to the area personnel clerk.  Such bids will be considered in making job awards.  Upon employee's return to work such "open" bids are automatically void.  An employee may not be awarded a permanent job more than three (3) times during the term of these Articles of Agreement unless the award is to a higher paid job classification, from Operator to Craft Helper, or from a shift job to a day job. An employee must be in his permanent awarded position for a minimum of twelve (12) months unless for circumstances that, in the opinion of the Company and the local Chairman of the Workmen's Committee or his designated representative, are extraordinary.   

2.
Advancement to Head Operator
The parties agree to modify Article V, D, 3, c, as follows:  

Vacancies in any of the Head Operator positions are filled by the job posting/bidding process from among senior qualified employees.

In addition to the requirements outlined in Section "B", Article V, candidates are considered on the basis of their capacity for leadership; and further, a candidate for Head Operator-Gas Plant/Cogen must have demonstrated ability as an Operator in a Gas Plant/Cogen; and a candidate for Head Operator - Facilities must have demonstrated ability as an Operator in a plant, and a candidate for Head Operator Electrical must have demonstrated ability as a Craftsman Electrical. Exempt from the demonstrated ability provisions listed above are candidates for Head Operator classification who have permanently occupied a position in the respective Head Operator classification within the three years preceding the date of their current bid for the respective Head Operator job.

3.
Application of Seniority

The parties agree to modify only the first sentence of Article V, B, as follows:

When filling vacancies or making promotions, transfers, demotions, layoffs, and re-employment after layoffs, the Company will recognize qualifications, demonstrated ability, seniority and completion of prescribed formal training.

4.
Grievance Procedure

The parties agree to modify Article XVI by replacing Section D, as follows:

 (1) If the Union and the Company have mutually agreed to request grievance mediation prior to arbitration, the parties will select a mutually acceptable third party to mediate the case.  Selection of a mediator shall occur within sixty (60) days of the date of receipt of the request for mediation.  Should the parties fail to reach an agreement in the selection of a mediator, either party may request for Federal Mediation and Conciliation Services (FMCS) to select the mediator under the FMCS procedures.  The mediation hearing shall be a mutually agreed upon location and the parties shall not be permitted to have attorneys participate in the mediation hearing.  During the mediation hearing, the mediator will be free to meet with the parties privately and make every effort to reach a settlement.  At the conclusion of the grievance mediation process, if no settlement is reached, the mediator will give an oral non-binding opinion including the reasons thereof, as to the final outcome of the case should it be submitted to third party arbitration.  There shall be no briefs and no written opinion is required.  Expenses and mediator fees shall be borne equally by the Company and the employee or his Union Representative.  If the outcome of the meditation is mutually agreed upon, then it shall be put into writing.

If no agreement is reached after hearing the mediator’s opinion, the employee may, individually or through his Union Representative, within ninety (90) calendar days of the mediator’s opinion, notify in writing to the appropriate Division Manager, or his designee, of the request to submit the matter to a third party arbitrator.  The outcome of the mediation, including any discussion of proposed grievance resolution, will be excluded from the arbitration proceedings.  The selected mediator will not be allowed to be the arbitrator unless both parties specifically agree.  Selection of an arbitrator shall occur within sixty (60) days of receipt of the request for third party arbitration.  Time limits specified herein shall apply unless extended by mutual agreement in writing between the parties.  If the time limits specified herein or as extended by mutual agreement are not met, the matter in dispute shall be considered to be abandoned and/or deemed settled in favor of the other party.

(2) If mediation has not been selected, either party may, within ninety (90) calendar days of the receipt of the written request for arbitration, notify the other party in writing that they wish to select a third party arbitrator, or the grievance shall be deemed abandoned and/or is settled in favor of the other party, unless the time limits herein have been extended by mutual agreement by the parties.  If a third party arbitrator is requested within this time limit, the Company and the Union shall endeavor to make a selection within sixty (60) days of the date of receipt of the written request for arbitration.  Shall they fail to reach mutual agreement on the third party arbitrator; either party may then request the American Arbitration Association (AAA) to select the arbitrator under the rules of the AAA.  The arbitrator shall not have the right to add or subtract from the terms of this Agreement.  The decision of the arbitrator shall be final and binding upon all parties.  The compensation of the arbitrator and his expenses in connection with the arbitration shall be borne equally by the Company and the employee or his Union Representative.

5.
Eligibility for Vacation
The parties agree to modify Article XIV, A, 3, as follows:

“One day at a time” vacation in other than consecutive days, not to exceed fifteen (15) days per year, may be requested by employees in accordance with the following guidelines.  The Company will allow employees to use two (2) days (sixteen hours) of the fifteen (15) days vacation to be broken into half (1/2) day vacations.

Modify 3(a) to read:

If the request is made at least forty-eight (48) hours in advance of when the vacation is to begin, “one day at a time” vacation may be granted for any reason.

Maintain Part 3(b) and (c) as existing language.

6.
Master Bid List

The parties agree to modify Article V, H, 5, as follows:

The Company shall prepare twice each year a list of qualified employees by job classification to be used for the purpose of selecting employees to fill temporary job vacancies including vacation and sick relief vacancies of from six (6) to one hundred and eighty (180) working days which list shall be designated the Master Bid List. Employees interested in being considered for such temporary vacancies shall have the opportunity of bidding for a place or places on the list during the fourteen (14) calendar day periods commencing on or before January 15th and July 15th.  An employee may withdraw his name from any or all parts of the then current list by written notice, stating the reason for the request, to the Company, provided such withdrawal is made no later than 48 hours prior to a temporary work commencement. The Company shall post the Master Bid List within ten (10) calendar days after closing of Master Bid.

7.
Temporary Jobs and Sick Relief

The parties agree to modify Article V, H, 4, a, as follows:
Where the Company chooses to fill temporary jobs and sick relief vacancies for the Head Operator classification, Craftsman classification and Operator 12 hour shifts, the vacancy will be filled by the Master Bid List.

8.        Rates of Pay and Classifications

The parties agree to modify Article IV, C, 2, as follows:

An employee who has been awarded a permanent classification shall be placed in the new job no later than sixty (60) days from such award.  If the employee cannot be placed by the Company in the new job immediately, he/she shall commence to receive the rate of pay of the higher classification, whether or not placed in the new job on the date of such higher rate commencement, provided he/she is not absent from work on such date.

9.         Demotions

The parties agree to modify Article V, E, 2, as follows:

Employees subject to demotion or displacement will be considered qualified to displace a junior employee if the displacing employee once held or was qualified in the position of the junior employee.  If the employee did not work or has never held a position within a classification, the employee cannot bump any employee in that classification or position.  A reasonable break-in period of fifteen (15) working days will be given the displacing employee to demonstrate the ability to perform the job requirements.  If unable to perform after the break-in period the employee will be subject to demotion to Operator.  An employee can bump into an Operator position in Gas Plants and/or Cogen facilities subject to a fifteen (15) working day break-in period as Operator in Gas Plants and/or Cogen facilities.

10.
Transportation Allowance

The parties agree to replace Article IX, D in its entirety as follows:

When employees utilize their personal vehicle for Company business they will be reimbursed based on the IRS Standard Mileage Rate.

11.         Safety

The parties agree to modify Article XI, K, as follows:  

The Company will, at its expense, provide for training of a total of three (3) such members from the Midway Sunset Area, and three (3) such members from the Kern River Area, twice during the term of this Agreement, when such training is requested by the Union members of the Committees. Such training will be in such areas as hazard evaluation and industrial hygiene measurements and shall not exceed five (5) days per trainee and will be conducted by qualified individuals, institutions, or organizations recognized in the field and mutually acceptable to the International Union President or his designee and to the San Joaquin Valley Strategic Business Unit.
12.
Formal Training

Within six months of the ratification of the Articles of Agreement the Company and the Union shall meet in a Statewide to review the Fieldman to Operator Check-Off List.

The parties agree to modify the formal training as follows:

Modify Article V, D, 3, a, as follows: 

a.  Fieldman:

A new employee starts as a Fieldman. Each Fieldman shall have a maximum of twelve (12) months to pass each course in Appendix B-1 and demonstrate ability in assigned tasks within the classification. A Fieldman shall be promoted to Operator upon passing each course and demonstrating ability.  If a Fieldman does not pass all of the courses and demonstrate ability in assigned tasks within the classification within twelve (12 months), the Fieldman shall be discharged from employment.  It is agreed between the Company and the Union that no Fieldman shall be required to perform any duties to which he/she is not checked off and can safely perform said duties.

Modify Article V, D, 3, b, as follows:

b.  Advancement to Operator or Craftsman

(1) Operator or Craftsman Promotion:

Fieldman shall be promoted to Operator upon passing the tests and demonstrating the ability for Operator.

Modify Article V, D, 4, b, as follows:

b.  Examinations:

Employees are required to take examinations on each of the courses in their classification.  Examinations on courses are conducted by the Company in the form of Computer-Based examinations, which consist of modules that reside in Chevron Learning Management System (CLMS), and test scores will be immediately available following completion of the examination.

Arrangements for these examinations are to be made at least twenty-four (24) hours in advance by the day or shift employee through the employee's supervisor. Employees are required to obtain a passing grade of seventy percent (70%) for satisfactory completion of the course.  There shall be no discrimination among employees who have attained passing grades insofar as the formal training element of qualifications is concerned, i.e. employees who receive grades of 70% to 100% shall be considered equal in this regard.  Graphs, formulas, charts, etc., needed to complete the examinations will be provided.

Modify Article V, D, 4, d, as follows:

d.  Grandfather Clause:  

Employees will be grandfathered into like tests taken under CBA dated 2/01/2002, if completed prior to March 30, 2006.

(1) All employees are considered “grandfathered” with respect to formal training for those job classifications where formal training is complete as of (date of signed CBA)   To become qualified after (date of signed CBA), completion of the formal training is required (see Appendix “B”).

Remove Article V, D, 4, e. Recertification – Welders:
APPENDIX B-1

	OPERATOR

	Course Source and Number 

(CBTs in CLMS provided by RDC)
	Course Title

	RDC 1201
	Hand Tool Basics

	RDC 1421a
	Well Pumping: Introduction to Sucker Rod Systems

	RDC 1423a
	Well Pumping: Sucker Rod Surface Equipment



	RDC 1423b
	Well Pumping: Operating Sucker Rods



	RDC 1535
	Lease Automatic Custody Transfer (LACT)



	Learning and Development
	Oil field service computer application classroom training (examples may include but are not limited to: LOWIS, D7i, Catalyst, Energy Components, etc.)

	Learning and Development
	Oil and Water Process Plants Training

	Learning and Development
	Thermal Operations Training [equipment associated with Steam Generation and Distribution]


APPENDIX B-2

	CRAFTSMEN/CRAFT HELPER – I&E

	Course Source & Number
	Course Title

	ICS – 4040
	Transformers

	ICS – 086053
	Controlling Industrial Motors (Replaces 6699 A&B

	ICS – 5177EM
	National Electrical Code 2002 (We use 1999 NEC)

	ICS – 6036
	Electrical Blueprint Reading (new number)

	ICS – 4032
	A-C Motors

	ICS – 4041
	Transformer Operation

	ICS – 4042
	Distribution & Power Transformers

	ICS – 6038
	Local Distribution of Electric Power (new number)

	ICS – 6538 A-B
	Protective Relaying

	ICS – 6613
	Switchgear

	Half-Way Point
	

	ICS Block A-21
	DC Principles

	ICS Block A-22
	AC Principles and Components

	ICS – 6022
	Electric Schematic Diagrams

	ICS – 4018 A
	A-C Circuits, Principles of

	ICS – 4018 B
	A-C Circuits, Principles of

	ISA Level 1 Training
	Complete ISA Level I training within 1 year of becoming Craftsman I&E

	ICS Block A-23
	Analog Circuit Measurement (includes 086025-086027)

	ICS – 086E02
	Electrical Wiring Practices

	ICS – 006010
	Motor Control Fundamentals (PLC)

	ICS – 006011
	Industrial Motor Control #1 (PLC)

	ICS – 006012
	Industrial Motor Control (PLC)

	SJV – 1389A
	General Requirements for Electrical Safety (CT Specification)

	SJV – 1387A
	General Requirements for Installation of Electrical Equipment (CT Specification


APPENDIX B-3

	CRAFTSMEN/CRAFT HELPER – Machinery Repair

	Course Source & Number
	Course Title

	TCP Training Systems Unit 302
	Selecting and Using Lubricants

	TCP Training Systems Unit 303
	Understanding Drive Components and Their Applications

	Half-Way Point
	

	TPC Training Systems Unit 304
	Selecting and Maintaining Bearings

	TPC Training Systems Unit 306
	Piping Systems

	API – PILOT- Order 1084
	Internal Combustion Engines


APPENDIX B-4

	All Head Operators

	Course Source & Number
	Course Title

	Learning & Development
	Reinforcement Based Leadership

	Learning & Development
	Time Management

	Learning & Development
	Operational Excellence – Leadership (OELS)

	Learning & Development
	Dealing with Conflicts


APPENDIX C

	ICS Test Time Limits



	# of Questions

10 - 14

15 - 20

21 - 39

40 - 69

70 + 
	Test Time Limit

1 Hr

1.5 Hrs.

2 Hrs.

2.5 Hrs.

3 Hrs.


13. 
Hours of Work  

The parties agree to modify Article VI, C as follows:

Change “The regular scheduled work week shall start at 12:01 Monday a.m. and end 12:00 Midnight Sunday.

14.
Posting of Vacancies

The parties agree to modify Article V, H, 1, as follows:

Identifying information about the job which is appropriate such as Area, tour or day job, classification and type of work immediately available will be put on the job posting.  However, it is understood that the successful bidder may be assigned to perform any of the duties on any shift within the classification that is being bid.

15.      Maintenance of Membership and Check Off

The parties agree to modify Article XVII, B, as follows:

During the term of this Agreement the Company will deduct from the first paycheck of each month dues, assessments and initiation fees, each as designated by the International Secretary-Treasurer of the Union, from the wages of those employees covered by this Agreement who individually and voluntarily execute a written check-off authorization card.  The Company shall promptly remit any and all amounts so deducted to the International Secretary-Treasurer of the Union.  A copy of such authorization card for the check-off of Union dues should be forwarded to the Financial Secretary of the local union along with the membership application of such employee.  All payroll deductions shall be forwarded to the International Secretary-Treasurer, United Steelworkers, PO Box 98517, Chicago, IL 60693.

Direct dues to former PACE should be forwarded to: USW, MCS-410663, PO Box 415000, Nashville, TN 37241-5000

Remittance. The employer will deduct monthly dues or service charges, including, where applicable, initiation fees and assessments, each in amounts as designated by the Union’s International Secretary-Treasurer, effective upon receipt of individually signed voluntary check-off authorization cards.  The Company shall within ten (10) days remit any and all amounts so deducted to the Union’s Secretary-Treasurer with a completed Summary of Dues form R-115 or its equivalent.

16.
PAC Check Off


The parties agree to modify Article XXV, A and B, as follows:

Upon receipt of a signed PAC Check-Off Authorization, the Company, upon written request of the employee will make monthly deduction for the PAF Fund as directed by the employee.  This will continue as long as the employee gives such authorization as per the PAC Check-Off authorization he/she signs.  The amount withheld will be mailed to the United Steelworkers, Political Action Fund, Five Gateway Center, Pittsburgh, PA 15222.

17.
Fitness for Duty

The Company will notify the Union and meet to discuss and bargain future material, substantial, and significant changes to the criteria of the GO-308 forms (“Physical Requirements and Working Conditions”) in all classifications covered by the Articles of Agreement.

18. 
Sole and Complete Agreement

This Agreement constitutes a settlement of all outstanding issues between the parties with the exception of the Drug and Alcohol Policy and the 12 Hour Schedule, which have been tabled for discussion at a future statewide meeting.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement this ________ day of _______​​__________, 2009.

FOR THE UNION




FOR THE COMPANY

United Steel, Paper and Forestry, Rubber

San Joaquin Valley Business Unit

Manufacturing, Energy, Allied Industrial 



and Service Workers International Union



(USW), on behalf of its Locals 12-219 and 12-6



_________________________________

_________________________________

Leo W. Gerard, International President
Mike Casey, General Manager

_________________________________

_________________________________

James D. English, International


Roxanne Hicks, Human Resources Manager

Secretary Treasurer



_________________________________

Thomas M. Conway, International

Vice President Human Affairs



_________________________________

Fredrick D. Redmond, International

Vice President Human Affairs




_________________________________




Terry L. Bonds, District Director

_________________________________


David Kins, Sub-District Director

_________________________________

Saul W. McGarity, Staff Representative

Local Union Negotiating Committee:

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________


_________________________________
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